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This controverey.Llrbse~:ff~)m,i thd-appeal. by the Victor School 
District of an April'i8il',i988 +%6iBibii~ Eiadeiby the Acting Ravalli 
County Superintendent of !4&ho48& ', y CT%+? '$?l? 

The subject of the~Epp)PBS&i.&~II Bchc& board policy dealing with 
grade reductions impoe&i ofi etUd&It& tshc are abaent for more than 
s~v&ii(7) days per qu~ft~~~~hi~~iHnp~h(ll)nifl'~~~i~~ht part! 

"ho. 8. 
~:;'~,^a~,. 1,; ;;'!"! it-,., 

Students ifi gr8des ,7;i2 with seven (7) written absences 
or more in a quarter Viii h&We fitt% percentage points deducted from 
their quarter grade. All &bSeUce$ ccUfW6%!ept'fbr thcSe khich are of 
extended illness." "I '1~ 

6 
The main issue centers on the WinfiiCt b&Men this local board 

policy or rule found iWtht4~ &tUddnt handbook and in state statutes 
regarding compulgory~$eteRedncgi The Acting County Superintendent 
concluded that there was a @cfiflii?t b&W3&I Section 20-5-103, RCA, and 
the enacted board policy~. MBfe8VWr the ACtingX!dUhty Superintendent 
determined that the ech&jl district f&i&d tb"foiicw the,rUlee it had 
promulgated as a reault of the &t&ted pbiicy and had not notified 
petitioners that Michael braper +teaw%ebh$@j $ letrel &f excessive 
absences. 

"No. 10. As a stUdeht reach&E cert&iti.levele of excessive 
absences, the principaf ~i~~~~~hhdflifff':'in?arieiflrt7 the ~parehtd/gUardians 
of the situation. Agbifi, T:thB Bchcci W8RtB to work with the 
parent/guardians on iitsutifig-regUiIM atti&nldnce of our students." 
(e'qjh&sie 'sUPPl$@d; ) '/ -$E),f &.:l;,,iQ;< y(.>o,!" .A>i?i ,: ':ji::,r': 

~.::+::;s !yT~? ":$':‘ 'I'm? : ~. 0 i-Y',- ;, :, : : 
The Hearing officer'8 kindi.n# tif Fe& Nci 15 was agreed upon by 

the parties. That findihg esCabliEh&d that the written notification 
required by the districti& &Con fule 91iW tibt foliowed in this instance. 

6 1, 
In itself, this fihdiU@~Ehd &Mz!i~eicB~ lohich determined that the 

district failed to properiy adfniBif4tW itB cwil policy, 
to affirm the Acting coUUty.,9Uperinte~denet~ ruling, 

is acceptable 

Furthermore, it illURtrates the tia between Section 20-5-103, 
MCA, which requires paf@htS it& Sehd their children to school and the 
board's own policy at ilrs~ue, fief& which clearly contemplated working 
with parents to ineufe:that~ the cl>BpUlscry attendance laws were 
followed. ,.,~ ~~ ~, 

The conflict bettrejeti'-:~etre~BEa~UtB &ild rule is clear on its face 
and resort to legi@li!&V& @)f ether rule of cbnstruction is 
unhecessary. Excused hbBBHB&~iIfe mceptitjnr, from the compulsory 
education statute etiacted by:,:,eha legislature but are not included in 
the district's rule. ,i >.. 

Section 20-5-i03#, M&i; Ua.ls r&%Wtiy ~fe-enacted by the 1971 
General Recodification. Attici& 2; Sectidrl 8 of the 1972 Constitution, 
grants local control and BUpWViEich of school districts to the local .~ ', ..~ 
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board of trustees. In School District 12 v. Hughes, 170 Mont. 267, 552 
P.2d 328 (1976). the Montana Supreme Court held thatsuch control was 
not absolute and was limited by pre-existing statutory enactments. 

It is argued by both the district and the Montana School Board 
Association (MSBA) as Amicus Curiae in this matter, that the reference 
to excused absences found in Section 20-5-103, WA, is more for the 
parent's benefit and does not and should not impact the school's 
attendance polices. The argument of the district and the MSBA 
logically suggests thet Montana legislators would not place criminal 
sanctions on parents for excused absences but would allow school 
districts total, unfettered discretion to impose sanctions on children __.._.. --~~ ..,, 

limited to, brade reductions without reference to 1 
In other words, this would penalize children, but 
for excused absences. 

After serving for eight years in this office and working with 
four legislative sessions, I find such an analysis to be, at best, 
unbelievable. Certainly, the statutes contemplate fairness to both 
parents and pupils in areas of compulsory attendance and excused 
absences and so should a board's rules on those issues. 

The Acting County Superintendent's decision is not erroneous and 
is not in violation of any statutory or constitutional provisions. 

The Findings of Fact which were found by the County 
Superintendent were agreed to by the parties, and by definition, 
supported by substantial credible evidence in the record. I have 
considered the other arguments raised by the school district and 
reject them. The decision of the County Superintendent of Schools is 
hereby affirmed. 

IT IS SO ORDERiD. 

DATED this 13th day of December, 1988. 

s/Ed Argenbright 
State Superintendent 
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